






































































































































11.

12.

13.

14.

its expense, shall be conducted annually and at the termination of this Contract and shall be made
available to DEPARTMENT.

D. CONTRACTOR agrees that a Program and facilities review may be conducted at reasonable
times by DEPARTMENT personnel or other duly authorized persons. The review may include
facility inspection, meetings with offenders and staff, staffing ratios and job description reviews.
CONTRACTOR agrees to maintain Program data as mutually agreed upon with
DEPARTMENT at the beginning of the fiscal year. CONTRACTOR will produce Program
narrative and descriptive data in a form agreed upon between CONTRACTOR and
DEPARTMENT. CONTRACTOR shall be given reasonable time to produce Program narrative
and descriptive data. All records pertaining to treatment of offenders will be available to
DEPARTMENT or its authorized agents, but, shall remain the property of CONTRACTOR.

ASSIGNMENT, TRANSFER. AND SUBCONTRACTING

CONTRACTOR shall not assign, sell, transfer, subcontract or sublet rights, or delegate duties under this
Contract, in whole or in part, without the prior written approval of DEPARTMENT. No such written
approval shall relieve CONTRACTOR of any obligation of this Contract and any transferee or
subcontractor shall be considered the agent of CONTRACTOR. CONTACTOR shall remain liable as
between the original parties to the Contract as if no such assignment had occurred.

All subcontracts directly affecting offenders supervised by CONTRACTOR shall be submitted to the
Contract Programs Manager for review and approval. Upon review by DEPARTMENT, the Contract
Programs Manager shall forward the subcontract to CONTRACTOR with comments. Should the
subcontract not be approved by DEPARTMENT, revision recommendations will be submitted, in
writing, to CONTRACTOR.

AMENDMENTS
All amendments to this Contract shall be in writing and signed by the parties.
COMPLIANCE WITH LAWS

CONTRACTOR must, in performance of work under the Contract, fully comply with all applicable
federal, state, or local laws, rules and regulations, including the Montana Human Rights Act, the Civil
Rights Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990
and ADA Amendments Act of 2008, and Section 504 of the Rehabilitation Act of 1973. Any subletting
or subcontracting by CONTRACTOR subjects subcontractors to the same provision. In accordance with
section 49-3-207, MCA, CONTRACTOR agrees that the hiring of persons to perform the Contract will
be made on the basis of merit and qualifications and there will be no discrimination based upon race,
color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national
origin by persons performing the Contract.

TERMINATION AND DEFAULT

1. DEPARTMENT, at its sole discretion, may terminate or reduce the scope of this Agreement if
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15.

16.

17.

18.

available funding is reduced for any reason.

2. CONTRACTOR shall notify DEPARTMENT and the MFFA, whenever CONTRACTOR
believes it is, or will be, unable to provide the required quality or quantity of services. Upon such
notification, the parties (including a representative of MFFA) shall meet to determine whether
such inability requires modification of this Agreement.

3. DEPARTMENT may terminate this contract for the following reasons:

a.  Contractor Insolvency
b.  Destruction/Condemnation

4. DEPARTMENT may, by written notice to CONTRACTOR, terminate this Agreement in whole
or in part at any time CONTRACTOR fails to perform as required in this Agreement, subject to
the notice and right to cure provisions set out in Section 3(19) above.

8. DEPARTMENT agrees to notify the MFFA and Trustee within 15 days of the
DEPARTMENT’S decision, if, for any reason, DEPARTMENT decides not to seek funding for
the prerelease program through the executive budget process.

VENUE
The laws of Montana govern this Contract. The parties agree that any mediation, arbitration or litigation
concerning this Contract must be brought in the First Judicial District in and for the County of Lewis

and Clark, State of Montana, and each party shall pay its own costs and attorney fees (Ref. 18-1-401,
MCA).

LICENSURE

CONTRACTOR agrees to provide copies of current licenses and certifications that register
CONTRACTOR and any associates performing under this Contract.

INTEGRATION

This Contract contains the entire agreement between the parties and no statement, promises, or
inducements made by either party or agents thereof, which are not contained in the written Contract,
shall be binding or valid. This Contract shall not be enlarged, modified, or altered except upon written
agreement signed by all parties to the Contract.

SEVERABILITY

A declaration by any court, or any other binding legal source, that any provision of this Contract is
illegal and void shall not affect the legality and enforceability of any other provision of this Contract,
unless the provisions are mutually dependent.
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19. RENEGOTIATION

The amount of payment referenced in Section 2 is designed to cover CONTRACTOR'’S fixed costs for
the population levels indicated. If the population indicated in Section 2 cannot be maintained due to: (1)
the inability to use a portion of the building, or (2) the inability of DEPARTMENT to provide sufficient
offenders who, in the opinion of DEPARTMENT, are appropriate for placement, both the rate of
payment referenced in Section 2 and the number of contracted beds may be renegotiated by mutual
agreement. However, the changes in population shall not effect the payments under Section 2, which are
not subject to renegotiations.

20. PREVAILING WAGE REQUIREMENTS —- MONTANA - BOOKLET ATTACHED

A. Montana Resident Preference. The nature of the work performed, or services provided, under
this contract meets the statutory definition of a "public works contract” in section 18-2-401,
MCA. Unless superseded by federal law, Montana law requires that contractors and
subcontractors give preference to the employment of Montana residents for any public works
contract in excess of $25,000 for construction or nonconstruction services in accordance with
sections 18-2-401 through 18-2-432, MCA, and all administrative rules adopted in relation to
these statutes. Unless superseded by federal law, each contractor shall ensure that at least 50% of
a contractor's workers performing labor on a construction project are bona fide Montana residents.

The Commissioner of the Montana Department of Labor and Industry has established the resident
requirements in accordance with sections 18-2-403 and 18-2-409, MCA. Any and all questions
concerning prevailing wage and Montana resident issues should be directed to the Montana
Department of Labor and Industry.

B.  Standard Prevailing Rate of Wages. In addition, unless superseded by federal law, all
employees working on a public works contract shall be paid prevailing wage rates in accordance
with sections 18-2-401 through 18-2-432, MCA, and all associated administrative rules. Montana
law requires that all public works contracts, as defined in section 18-2-401, MCA, in which the
total cost of the contract is in excess of $25,000, contain a provision stating for each job
classification the standard prevailing wage rate, including fringe benefits, travel, per diem, and
zone pay that the contractors, subcontractors, and employers shall pay during the public works
contract.

The standard prevailing rate of wages paid to workers under this contract must be adjusted 12
months after the date of the award of the public works contract per section 18-2-417, MCA. The
amount of the adjustment must be a 3% increase. The adjustment must be made and applied
every 12 months for the term of the contract. This adjustment is the sole responsibility of the
contractor and no cost adjustment in this contract will be allowed to fulfill this requirement

C. Furthermore, section 18-2-406, MCA, requires that all contractors, subcontractors, and employers
who are performing work or providing services under a public works contract post in a prominent
and accessible site on the project staging area or work area, no later than the first day of work and
continuing for the entire duration of the contract, a legible statement of all wages and fringe
benefits to be paid to the employees in compliance with section 18-2-423, MCA.
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21.

22.

23.

D.  Section 18-2-423, MCA, requires that employees receiving an hourly wage must be paid on a
weekly basis. Each contractor, subcontractor, and employer must maintain payroll records in a
manner readily capable of being certified for submission under section 18-2-423, MCA, for not
less than three years after the contractor's, subcontractor's, or employer's completion of work on
the public works contract.

Furthermore, section 18-2-406, MCA, requires that all contractors, subcontractors, and employers
who are performing work or providing services under a public works contract post in a prominent
and accessible site on the project staging area or work area, no later than the first day of work and
continuing for the entire duration of the contract, a legible statement of all wages and fringe
benefits to be paid to the employees in compliance with section 18-2-423, MCA.

E.  All contractors and employers shall classify each employee who performs labor on a public works
project according to the applicable standard prevailing rate of wages for such craft, classification,
or type of employee established by the Commissioner of the Montana Department of Labor and
Industry, and shall pay each such employee a rate of wages not less than the standard prevailing
rate as specified in the Montana Prevailing Wages Rates for Nonconstruction Services 2009. The
booklet containing these 2009 rates is attached to this Contract and made a part thereof by
reference. This information is also available electronically at the following address:
http://erd.dli.state.mt.us/laborstandard/wagehrprevail.asp.

NOTICE OF POLICY CHANGES

DEPARTMENT shall notify CONTRACTOR whenever DEPARTMENT has proposed or considered
administrative rule changes or policy changes which could affect CONTRACTOR'’S financial operation
or the intent of this contract. Should this occur, DEPARTMENT agrees to discuss these changes with
CONTRACTOR and/or negotiate appropriate changes to this contract prior to implementation of the
rule or policy. CONTRACTOR must comply with all other rule or policy changes and DEPARTMENT
shall transmit written copies of any such changes within ten (10) working days of their adoption.

MISCELLANEOQUS MATTERS

The parties agree that electronic transmissions, such as e-mails, may be used and considered as written
transmissions under the terms of this Contract. The parties agree that where there are references to
statutes, policies or administrative rules, those references shall automatically be amended to refer to
renumbered statutes, policies, or administrative rules as appropriate.

APPROVAL OF CONTRACT BY MFFA SOLELY FOR FINANCING PURPOSES

Pursuant to Section 90-7-226, Montana Code Annotated, MFFA is required to approve this Contract if
MFFA is involved in the financing of the proposed project. Other than as required by the above-
referenced statute, the MFFA does not assume any responsibility or liability under this Contract
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24. COMPLETED CONTRACT

DEPARTMENT cannot disburse any payments under this Contract until a fully executed original

Contract is returned to the Department of Corrections, Contracts Management Bureau, PO Box 201301,
1539 11" Avenue, Helena, MT 59620-1301.
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Attachment A

Prevailing Wage Rates for Nonconstruction Services
Effective May 15, 2009

These rates are not available electronically and have been included as a separate attachment.
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