



































































































































agents, representatives, assigns or subcontractors.

Additional Insured Status: The State, its officers, officials, employees, and volunteers are to be
covered as additional insureds for automobiles leased, hired, or borrowed by CONTRACTOR.

Specific Requirements for Professional Liability: CONTRACTOR shall purchase and
maintain occurrence coverage with combined single limits for each wrongful act of $1,000,000
per occurrence and $2,000,000 aggregate per year to cover such claims as may be caused by any
act, omission, negligence of CONTRACTOR or its officers, agents, representatives, assigns or
subcontractors. Note: if "occurrence" coverage is unavailable or cost prohibitive,
CONTRACTOR may provide "claims made" coverage provided the following conditions are
met: (1) the commencement date of the Contract must not fall outside the effective date of
insurance coverage and it will be the retroactive date for insurance coverage in future years; and
(2) the claims made policy must have a three year tail for claims that are made (filed) after the
cancellation or expiration date of the policy.

10. ACCESSTO FACILITY AND BUSINESS RECORDS

Altemnatives, Inc.

Billings PRC
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Except in the case of suspected malfeasance, upon reasonable notification to CONTRACTOR,
and subject to rights of privacy and confidentiality, CONTRACTOR agrees to provide
DEPARTMENT or their agents and assigns with access to any records necessary to determine
compliance with this agreement. Per 53-1-203, MCA, CONTRACTOR shall grant access to the
Legislative Audit Division or a person contracting with the Legislative Audit Division for
compliance auditing. CONTRACTOR shall provide access to all areas of the facility and to all
records maintained onsite or offsite that pertain to all aspects of the facility, including but not
limited to operation, financial, and inmate records. CONTRACTOR agrees to create and retain
all records supporting the services rendered and/or supplies delivered for a period of five years
after either the records are created or the conclusion of any claim, litigation, or exception relating
to this Agreement taken by the State of Montana or a third party. CONTRACTOR shall
maintain offender records as provided in Part 2, Paragraph B, Sections 3 & 4 of this Agreement.

CONTRACTOR agrees to maintain program and financial records required by this Agreement.
In case of financial review, DEPARTMENT will make every effort to provide CONTRACTOR
with two weeks advance notice. CONTRACTOR agrees that an independent financial audit, at
its expense, shall be conducted annually and at the termination of this Agreement.
CONTRACTOR shall submit all audits no later than December 1* of each calendar year.

Except in the case of suspected malfeasance, upon reasonable notification to CONTRACTOR,
CONTRACTOR agrees to allow DEPARTMENT personnel or other duly authorized persons
access to the Facility at reasonable times to inspect the facility and offender records, to interview
offenders and staff, and to observe procedures, including, but not limited to screenings, group
meetings, intake, release, and security procedures, and all day to day operations of the Facility.

CONTRACTOR agrees to maintain program data as mutually agreed upon with DEPARTMENT
at the beginning of the fiscal year, CONTRACTOR will produce program narrative and
descriptive data in a form agreed upon between CONTRACTOR and DEPARTMENT.
CONTRACTOR shall be given reasonable time to produce program narrative and descriptive
data in a form agreed upon between CONTRACTOR and DEPARTMENT. All records
pertaining to treatment of offenders will be available to DEPARTMENT or its authorized g#ents,
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but shall remain in the property of CONTRACTOR. CONTRACTOR may copyright material it
deems appropriate.

11. QUALITY ASSURANCE

CONTRACTOR shall cooperate with and provide information to DEPARTMENT or DEPARTMENT’S
authorized agents to assess program effectiveness and quality assurance.

12, PUBLIC INFORMATION

CONTRACTOR recognizes that this Agreement is subject to public inspection pursuant to Article 2, § 9
of the Montana Constitution.

13.  ASSIGNMENT, TRANSFER AND SUBCONTRACTING

CONTRACTOR shall not assign, sell, transfer, subcontract or sublet rights, or delegate duties under this
Agreement, in whole or in part, without the prior written approval of DEPARTMENT. No such written
approval shall relieve CONTRACTOR of any obligation of this Agreement and any transferee or
subcontractor shall be considered the agent of CONTRACTOR. CONTRACTOR shall remain liable as

between the original parties to the Agreement as if no such assignment had occurred.
CONTRACTOR shall submit all subcontracts directly affecting offender security procedures or
treatment needs to the Contract Programs Manager for review and approval at least 30 days prior to

beginning performance of the contractt DEPARTMENT shall submit its approval or revision
recommendations in writing to CONTRACTOR.

14. AMENDMENTS
All amendments to this Agreement shall be in writing and signed by the parties.

15. COMPLIANCE WITH LAWS

CONTRACTOR must, in performance of work under the Agreement, fully comply with all applicable
federal, state, or local laws, rules and regulations, including the Prison Rape Elimination Act of 2003,
the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the
Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973. Any
subletting or subcontracting by CONTRACTOR subjects subcontractors to the same provision. In
accordance with section 49-3-207, MCA, CONTRACTOR agrees that the hiring of persons to perform
the Agreement will be made on the basis of merit and qualifications and there will be no discrimination
based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental
disability, or national origin by persons performing the Agreement.

CONTRACTOR will ensure that a criminal background investigation, including a CJIN and NCIC
check, is conducted on each Facility employee or volunteer, prior to allowing access to offender records
or personal authority over an offender. CONTRACTOR shall not employ a person with a felony record
without DEPARTMENT approval.

Alternatives, Inc, w
Billings PRC
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16.

17.

18.

19.

20.

TERMINATION AND DEFAULT

1. DEPARTMENT, at its sole discretion, may terminate or reduce the scope of this Agreement if
available funding is reduced for any reason.

2 CONTRACTOR shall notify DEPARTMENT and the MFFA, whenever CONTRACTOR
believes it is, or will be, unable to provide the required quality or quantity of services. Upon such
notification, the parties (including a representative of MFFA) shall meet to determine whether
such inability requires modification of this Agreement.

3. DEPARTMENT may terminate this contract for the following reasons:
a. Contractor Insolvency
b. Destruction/Condemnation

4. DEPARTMENT may, by written notice to CONTRACTOR, terminate this Agreement in whole
or in part at any time CONTRACTOR fails to perform as required in this Agreement, subject to
the notice and right to cure provisions set out in Section 3(19) above.

5 DEPARTMENT agrees to notify the MFFA and Trustee within 15 days of the
DEPARTMENT'’S decision, if, for any reason, DEPARTMENT decides not to seek funding for
the prerelease program through the executive budget process.

CHOICE OF LAW AND VENUE

The laws of Montana govern this Agreement. The parties agree that any mediation, arbitration or
litigation concerning this Agreement must be brought in the First Judicial District in and for the County
of Lewis and Clark, State of Montana, and each party shall pay its own costs and attorney fees (Ref. 18-
1-401, MCA).

LICENSURE
CONTRACTOR agrees to maintain and provide as requested, documentation to confirm registration,
licensure, or certification of any person performing services under this Agreement that requires such

registration, licensure, or certification.

INTEGRATION

This Agreement contains the entire agreement between the parties and no statement, promises, or
inducements made by either party or agents thereof, which are not contained in the written Agreement,
shall be binding or valid. This Agreement shall not be enlarged, modified, or altered except upon written
agreement signed by all parties to the Agreement.

SEVERABILITY

A declaration by any court, or any other binding legal source, that any provision of this Agreement is
illegal and void shall not affect the legality and enforceability of any other provision of this Agreement,
unless the provisions are mutually dependent.

Alternatives, Inc.
Billings PRC
06-054-ACCD
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22.

23.

24,

25.

COMPLETED CONTRACT

CONTRACTOR cannot disburse any payments under this Agreement until a fully executed original
Agreement is returned to the Department of Corrections, Fiscal Bureau, P.O. Box 201301, 1539 11™®
Avenue, Helena, MT 59620-1301. A second Original shall be maintained at CONTRACTOR’S
corporate office at 3109 First Avenue North, Billings, Montana 59101.

NOTICE OF POLICY CHANGES

DEPARTMENT shall notify CONTRACTOR whenever DEPARTMENT has proposed or considered
administrative rule or policy changes which could affect CONTRACTOR'’S financial operation or the
intent of this contract. Should this occur, DEPARTMENT agrees to negotiate these changes or this
contract, prior to implementation of these administrative rules or policies. CONTRACTOR must
comply with all other rule or policy changes and DEPARTMENT shall transmit written copies of any
such changes within ten (10) working days of their adoption.

ARBITRATION

Any claim arising out of, or related to this contract shall be settled in binding arbitration in accordance
with the Commercial Arbitration Rules of the American Arbitration Association. Judgment on the
award rendered by the Arbitrator may be entered in any Court having jurisdiction thereof. The
prevailing party in arbitration is entitled to costs and reasonable attorney fees connected with the
arbitration.

MISCELLANEOUS MATTERS

The parties agree that electronic transmissions, such as e-mails, may be used and considered as written
transmissions under the terms of this agreement. The parties agree that where there are references to
statutes, policies or administrative rules, those references shall automatically be amended to refer to
renumbered statutes, policies, or administrative rules as appropriate.

APPROVAL OF CONTRACT BY MFFA SOLELY FOR FINANCING PURPOSES

Pursuant to Section 90-7-226, Montana Code Annotated, MFFA is required to approve this Contract if
MFFA is involved in the financing of the Prerelease center project. Other than as required by the above-
referenced statute, the MFFA does not assume any responsibility or liability under this Agreement.

Alternatives, Inc.
Billings PRC
06-034-ACCD
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DEPARTMENT CONTRACTOR

DN Lot .,

Mike Ferriter, Administrator David Armstrong, Director
Adult Community Corrections Division Alternatives, Inc.

3 A F0k S-30-06

Date Date

Approved for Legal Content by:

Legal Counsel
Department of Corrections

|

Date

342 [os

Approved for Montana Facility Finance Authority by:

‘7

/.

Executive Director

3 / 2 %,/ci/«

Date

Approved by Legislative Audit Division: Sece attached memo dated January 31, 2006.
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